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1. Executive summary

Overview

1 International juvenile justice law: Uganda performs well internationally in terms of its
approach to children in conflict with the law. It has ratified the main international treaties,
enshrining their key principles in the Uganda Children Act cap.59, which includes a
comprehensive outline of the rights of such children.

1 Juvenile detention centres: In Uganda, children in conflict with the law are principally
the responsibility of the Ministry of Gender, Labor and Social Development. However, the
Uganda Police Force and the Judiciary of the Republic of Uganda are also important
partners. Detained children are placed in one of the four remand homes in Fort Portal,
Gulu, Naguru, or Mbale. In addition, the Kampiringisa National Rehabilitation Centre
detains sentenced children from the whole of Uganda.

1 Method: This review of the remand homes and the national rehabilitation centre was
carried out during August 2010 in association with the UK and Ugandan charity the
African Prisons Project and the Ugandan Ministry of Gender, Labor and Social
Development. An assessment was conducted in all of the functioning juvenile detention
facilities against their compliance with international guidelines, particularly the United
NationsORules for the Protection of Juveniles Deprived of their liberty 1990 ( " The Hav ana
Ruleso). The field work consisted of an in dep
centre or home and a site visit. Interviews were also carried out with the Commissioner
for Youth and Children and representatives from the Ugandan based Foundation for
Human Rights Initiative (FHRI).

Profile of children in conflict with the law

1 Ages of children: In Uganda the small percentage of officially registered births makes it
difficult to concretely identify the ages of children in conflict with the law. A child in
Uganda is considered a person under age 18 and the age of criminal responsibility is 12
years old. However, as less than 4% of children aged between 12 and 18 have birth
certificates, determining a peesrisaderdosestablse can b
the age of children, the police contact their parents, assess appearance or check the
chil dr en 6 sa resudt,ecall of .the rermand homes and the national rehabilitation
centre felt they had housed young people outside of the appropriate age boundaries.

1 Common offences: The most common offence for a child to be charged with and
detained for was defil ement. Defil ement i s an
activity with a girl under the age of 18. In the remand homes children were detained for
both capital and petty offences. However, in the national rehabilitation centre,
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Kampiringisa, the most common offence children were sentenced for was petty theft. For
example, one child reported that he had been sentenced to the centre for stealing a 20
shilling note.

1 Population: The review found that there was no overcrowding in the remand homes and
that that the number of children detained was manageable in relation to capacity.
However, Kampiringisa National Rehabilitation Centre was operating at an overcrowded
level. The numbers of girls in conflict with the law was small compared to boys, and as
there were often just one or two girls in a home containing 20 to 30 boys, they were likely
to miss other female company. They were also potentially vulnerable to sexual
exploitation given that defilement is such a prevalent offence.

Recommendation:

3. The Ministry of Gender should re-examine the accommodation of female children in mixed

remand homes. Potentially two alternative measures could be introduced: create a national
remand home specifically for females so that they can be housed together; or create small-
scale female remand homes in the current districts staffed by a matron.

Safeguarding children

1 &treetc h i | duedomadack of provision for children in need of care and protection,
Kampiringisa National Rehabilitation Centre wa
alongside young offenders. This practice began in 2002 with the intention that the
children would be resettled back into their communities after three months. There is no
alternative welfare accommodation for these children, nor is the centre receiving
dedicated resources to care for them. The children, from babies to 18, are housed with,
and looked after by, much older offenders, potentially putting them at risk.

Recommendations:

4. Immediately allocate enough resources for the street children in Kampiringisa.

5. As soon as possible establish a separate facility for the shelter and protection of children who
are taken off the streets or in need of care and protection.

1 Child Protection: The framework for child protection has been established in Uganda,
however work is required to ensure that it is fully resourced and coordinated. Children at
Kampiringisa are beinghel d si mply because they have been
parents. In addition, there is no welfare provision for children leaving detention who do
not have families to look after them.

Recommendation:

6. Cease the detention of children who are considered unruly by their parents. Probation and
social welfare officers should investigate each case and make alternative provision for them.

7. Welfare accommodation should be created for children who have no extended family or a
safe place to live, especially on return from custody. This could be the same facility for the
shelter and protection of children who are taken off the streets.

1 Social welfare report: We were informed that to ensure that the welfare needs of
children are considered in sentencing, all children who are undergoing trial for an offence
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should have a social welfare report prepared by probation and social welfare officers.
The social welfare report, including background information on the child, should be taken
into account by the court before making the order/sentence. However, in the majority of
cases these reports were not being written. Therefore children were being convicted
without them and the remand homes and the national centre had little understanding of
the childds background, vulnerability or risk

Recommendations:

8. The social welfare report should be completed on arrival to the remand home, preferably
within a time limit, for example four weeks. This timely completion should then be monitored
by an independent auditor.

The social welfare report should include the vulnerability factors faced by the child in conflict
with the law. The report should outline the plan of action for the child to undertake work in
the community or explain why the risks they pose to the public are so great that they should
be sentenced.

The Juvenile justice system

1 Arrest: When a child is arrested, the police have the discretion to caution and release
the child or dispose of the case without recourse to formal court. However, this rarely
happens because police do not always inform t|
are arrested. Also, in some cases parents or guardians are scared to accompany their
children to police stations in case they themselves are arrested. As a consequence,
children appear in court unaccompanied and the magistrate is forced to deny them bail
and remand them. The FHRI report that some children are still being detained with adults
in police cells.

Recommendations:

10. Police officers should receive refresher training on their powers to caution and release or
release on bond and the necessity of cont a

11. Police should undertake community sensitisation to show how they operate and emphasize
that they are not going to automatically arrest parents or guardians.

12. The detention of children in police cells should be monitored by an independent auditor to
ensure that it does not exceed 24 hours and that they are separated from adults.

! Bail and remand: The Children Act 1997 sets out that remand in custody should not
exceed six months in the case of an offence punishable by death (if they were an adult)
and should not exceed three months in the case of any other offence. The majority of
children are not remanded beyond the time limits. However a minority, mostly charged
with capital offences, are being remanded for a longer period.

Recommendation:

13. Employ an independent auditor to periodically assess the length of pre-trial detention in
accordance with national commitments.

1 The courts: There are three levels of courts that can administrate juvenile justice: local
councils, the children and family courts, and the High Court. Local councils are meant to
play a central role in the administration of juvenile justice legislation, but have been
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6constrained by their |l ack of training on the
refer the children on to the remand homes. Children and Family Courts (FCC)

established by the Children Act, have the jurisdiction to hear and determine most criminal

charges against a child except capital ones. However, there are often delays of case

hearings, as well as many children facing trials without representation. Children charged

with capital offences are seen in the High Court, and provided with lawyers and legal aid.

However as these children are tried in the same courts as adults and given no priority,

there is a backlog of children waiting for their cases to be heard.

Recommendation:

14. The efficiency of the Family and Children Court should be improved through training of the

judiciary, employing more social and welfare officers and funding for legal aid.
15. Al | childrenés cases should be heard at th
Court.

Conditions of detention

{1 Staffing: The Commissioner for Youth and Children noted that there was understaffing in
the youth detention system. This was verified by the site visits, particularly in
Kampiringisa National Rehabilitation Centre which was operating on a skeleton staff of
18 with 22 positions vacant. It was noted also that the warden of Mbale Remand Home
was absent during the site visit. In terms of training, although the wardens of the remand
homes had received child protection training, this had not been disseminated to the
guardians/social workers who therefore have no specialised training to work with this
group of children.

Recommendations:

16. Recruit staff to the national rehabilitation centre and other vacant positions.

17. Monitor the presence and capacity of staff at the facilities through an independent auditor.

18. Training on child protection and how to provide psychological support to children in conflict
with the law should be given to all guardians/social workers working with children in
detention.

1 Accommodation, bedding and clothing: The conditions in the homes and the centre
were mixed. Whilst Fort Portal was exceptional, and Gulu and Naguru had generally
good conditions, this review expresses concern about the welfare of the children in
Mbale, and in Kampiringisa National Rehabilitation Centre, where children appeared to
be living in poor conditions with very few members of staff in attendance. There was a
wide variety of conditions in terms of the bedding and sleeping quarters of the remand
homes and the national centre. Gulu Remand Home had a surplus of unused beds,
whil st in Mbale Remand Home t he c [orhitdiesson had
the small room used by the girls. Finally, the majority of homes and the centre did not
have adequate uniforms for their occupants.

Recommendation:

19. The Ministry of Gender should audit the resources they have at each site and redistribute

them where necessary
20. Adequate uniforms and spares need to be provided for all the children and their conditions
monitored.
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7 Discipline: In Uganda, corporal punishment is prohibited in the youth detention system;
although it is not prohibited in the home or school. This may account for the extremely
mixed approach to discipline. In the majority of remand homes there was no recourse to
physical discipline and children who misbehaved were verbally reprimanded. However in
both Mbale Remand Home and Kampiringisa National Rehabilitation Centre, corporal
punishment in the form of caning was routinely used for disciplinary reasons. In addition,
Kampiringisa had an isolation cell used for punishment. These practices are contrary to
international guidelines and the Ugandan Children Act.

Recommendation:

21. Educate and train remand home and national rehabilitation centre staff at all levels on the
prohibition of violence against children in Ugandan institutions and alternative forms of

discipline
22. Employ an independent auditor to monitor the compliance with the prohibition of violence
and any other cruel and degrading treatment in Ugandan institutions.

Healthcare

1 Nutrition and hygiene: The majority of remand homes and the national centre were
providing the children with three meals a day. However, this review has concerns
regarding Mbale Remand Home where the children had not been given breakfast on the
day of the visit. Also Gulu Remand Home had very low food supplies. The majority of
homes were hygienic, however, and Fort Portal Remand Home demonstrated high levels
of cleanliness and safety in food preparation and conditions. It was also the only
institution where it appeared that food was prepared by cooks rather than the children
themselves demonstrating good practice. In contrast, however, Kampiringisa National
Rehabilitation Centre had very low hygiene levels.

Recommendation:

23. Replicate the practice at Fort Portal Remand Home, where meals are prepared by cooks
rather than the children and hygiene levels are high. Children should not be left in charge of

open fires.
24. Employ an independent auditor to monitor the food supplies, food preparation and to ensure
that the children are receivina adeauate food.

9 Medical services: Neither the remand homes nor the national rehabilitation centre had
adequate on-site medical facilities or sick bays. All of them use local medical facilities
when necessary, either calling in a medical professional such as a nurse, or taking the
young people to outside hospitals. This was patrticularly concerning in Mbale Remand
Home and Kampiringisa National Rehabilitation Centre where we encountered young
people who appeared to be ill and without access to medical facilities or staff support.

Recommendation:

25. Dedicated sick bays for isolating sick children should be used along with a supply of basic

medicine. Ideally, the Ministry of Gender and Ministry of Health should employ a dedicated
medical officer to coordinate health services in the detention facilities in terms of disease
prevention and testing, seeing to sickness, and referring children to appropriate hospitals.
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1 Psychological support and detoxification: There is no dedicated psychological
support for any of the young people in detention in Uganda, nor are there any facilities
for detoxification in any of the remand homes. In Kampiringisa National Rehabilitation
Centre it was noted that 6 we have drug a daveverttiey arecheld indr en 6
6i sol ation roomsoépumpasd. desi gned for this

Recommendation:

26. Psychological training and support should be available for children in detention. This could be

provided through links with universities or NGOs
27. Appropriate detoxification facilities should be available for children recovering from drug
addiction, preferably away from any detention facilities.

Education and training

1 Planning: There is no evidence of the planning of programmes for young people in any
of the remand homes. In the national rehabilitation centre a process of planning was
described whereby the social workers talk to newly arrived children then hand them to a
career guidance committee which assigns them to different areas, for example education
or farming. If they are above school age then they are able to undertake vocational
training. Unfortunately there is no evidence that the majority of these programmes are
available in practice. Also, we found no evidence that the assessment process or the
programmes took the young personés backgroun:
account.

Recommendation:

28. The social welfare report written at the beginning of a remand period should be used as a
basis from which to provide a plan for the remaining time the children are on remand. The
report and subsequent plan should then accompany the child if they are transferred to the
national rehabilitation centre. These should be used as a basis for a more detailed sentence
plan at Kampiringisa and guardians/social workers should measure progress against this
plan.

1 Education: In January 1997 the Government of Uganda introduced universal primary
education and in 2005 universal secondary education was introduced. However, the
majority of remand home children are provided with absolutely no education at school
going age. Naguru Remand Home is able to provide some education through an NGO
which teaches basic literacy and encourages those children, with varying degrees of
literacy, to maintain their reading and writing skills. The national rehabilitation centre
allows 85 children whose parents are willing to pay their fees to go to local schools.
However the rest of the children at the centre, including the street children, do not have
access to formal education. All of the remand homes and the centre provide some form
of religious education.

Recommendations:

29. The Ministry of Gender should work with the Ministry of Education to ensure that all children
in detention, regardless of their illiteracy or educational level when they arrive, receive basic

educational provision such as that taking place in Naguru Remand Home.
30. Adequately stocked libraries should be made available to the children in all facilities.
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1 Vocational training: The majority of remand homes are unable to offer the young
people any vocational training. Only at Naguru and the National Rehabilitation Centre are
courses available due to the help of NGOs. The vocational training provided in Naguru
and Kampiringisa is extensive. For example Defence for Children International pays for
some children to become trained in carpentry, plumbing and electronics at the boarding
vocational schools at Masulita Vocational Training Centre and Bira Vocational Training.
However, it is unclear whether risk assessments have been made for these young
people. Moreover, as the programmes are for a few select children, the remainder have
no access to these facilities.

Recommendations:

31. Children being schooled or trained outside the national centre should have a risk assessment
to ensure that they are able to work with other children safely.

32. The Ministry of Gender should take steps towards ensuring that all children in detention have
the opportunity to undertake vocational training.

1 Recreation: There are limited recreation activities available for children in the homes
and in the national centre, although in the majority of the homes and centre they are able
to play football or board games.

Community reintegration

1 Parental contact: The remand homes and national centre have an open policy on visits
from family and parents, although they are not always able to visit due to the distance.

1 Resettlement: In some parts of Uganda, communities are tempted to take the law into
their own hands and lynching of children charged with crimes is reported to occur.
Resettlement after detention is carried out to varying success by the remand homes and
the national centre. Where there are vehicles, for example in Fort Portal and Mbale,
resettlement is easier. Where there is no easy access to transportation the facilities
struggle with resettlement.

Recommendations:

33. Ensure that children are promptly resettled following the end of their sentence.

34. Ensure that sensitisation is undertaken with parents and communities so that children are
welcomed home after their period of detention.
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Overview

International juvenile justice law

Uganda performs well internationally in terms of its approach to children in conflict with
the law. In 2008 the African Child Policy Forum ranked Uganda 12" in respect of legal

protection of children, S

juvenile

tati t hat

ng

Welfare of the Child congratulated U g a n doa effaits made under the framework of
taking charge of children in conflict with the law especially in terms of setting up Family
and Juvenile Courts, and the establishment of the remand homes and the National

Rehabilitation Centre.

Uganda has ratified the following international treaties:

f  United Nations % ’ L
Convention on the '““‘:/Y?a.d m \
Rights of the Child ||, @ g™

9 African Charter on Missay |
the Rights of the B"gm 0 s |
Child Azie Wawa \

. ° A

1 Optional Pro_tocol to Obeled CUM . Remand Horne
the Convention on
the Rights of the Kabarega N
Child on the Sale of || 4o National Park # \
Children, Child Kap! Bunia -"-"(';"’

Prostitution and o Uganda /
Pornography ‘.'r. e oKaae

1 Optional Protocol on Tingbfort portal Remand Home RS %
the Convention on ® Kemosb Al o0 of | Eldoret
the Rights of Child on ||Butembo @'lazunrRemand Aome y
the involvement of ) Kampiringisa National Kisumu _L._'..},.‘.. .
Children in Armed ] Rehabilitation Centre o -
Conflict lsango;lsom Mbarara 5 Olenguruor]

1 ILO Convention on S\zE90 muncpalty Soma Gay
Minimum Age for aisi ] N
Admission to 0 Bunagana U500 Tanme
Employment (ILO Goma v ATR X \
Convention No. 138) —_— — Serengel

1 International
Convenant on Civil
and Political Rights

centre

Figure 1: Location of remand homes and the national rehabilitation

The principals behind many of these international treaties are enshrined in the Uganda
Children Act cap.59 which includes a comprehensive outline of the rights of children in

! The African Child Policy Forum (2008) The African Report on Child Wellbeing: Country Briefs Uganda

2 African Committee of Experts on the Rights and Welfare of the Child (March 2010) Recommendations and Observations sent to the
Government of the Republic of Uganda by the African Committee of Experts on the Rights and Welfare of the Child on the Initial
Implementation Report of the African Charter on the Rights and Welfare if the Child. Addis Ababa, Ethiopia.
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conflict with the law in Uganda.

2.2. Juvenile detention centres

Children in conflict with the law in Uganda are principally the responsibility of the Ministry
of Gender, Labor and Social Development. The Uganda Police Force and the Judiciary
of the Republic of Uganda also play an important role.

Detained children are placed in one of four remand homes if awaiting trial or in the
national rehabilitation centre if they have received orders or sentences. There are
currently four operating remand homes serving their local districts:

Fort Portal Remand Home
Gulu Remand Home
Naguru Remand Home
Mbale Remand Home

=a =4 -4 9

The Kampiringisa National Rehabilitation Centre serves children from the whole of
Uganda. All of the homes and the centre contain young males and females in conflict
with the law from the ages of 12 to 18. In addition, and contrary to its original mandate,
the national rehabilitation centre also contains children found roaming the streets of
Kampala who have not been charged with or sentenced for an offence.

2.3. Method

This review of the remand homes and national rehabilitation centre was carried out
during August 2010 in association with the UK and Ugandan charity the African Prisons
Project and the Ugandan Ministry of Gender, Labor and Social Development.

The research was based on an assessment of the facilities against international
standards and best practice. An assessment checklist was devised from the following
international guidelines:

9 United Nations (UN) Rules for the Protection of Juveniles Deprived of their Liberty
1990( " The Havana Rul esod)

1 UN Standard Minimum Rules for the Administration of Juvenile Justice 1985

(AThe Beijing Rul eso)

UN Guidelines for the Prevention of Juvenile Delinquency 1990 (The Riyadh

Guidelines)

UN Standard Minimum Rules for the Treatment of Prisoners 1977

African Charter on the Rights and Welfare of the Child 1999

UN Convention on the Rights of the Child 1989

Optional Protocol on the Involvement of Children in Armed Conflict 2000

HM I nspector at althyRrigon Testi WKdae9® s He

=

= =4 -8 -8 9

Using this checklist, field work in the form of interviews and observations was conducted
in all of the functioning juvenile detention centres: in Kampiringisa National Rehabilitation
Centre on 9" August 2010; in Fort Portal Remand Home on 11" August 2010; Gulu
Remand Home on 3™ August 2010; Naguru Remand Home 10" August 2010; and Mbale
Remand Home on 7™ August 2010. This review did not include a review of police
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detention cells or adult prisons.

The fieldwork consisted of an in depth interview with a representative from each centre
or home. In most cases this was the warden of the home. However the warden of Mbale
Remand Home was absent when the visit was undertaken, and therefore the interview
was conducted with a guardian/social worker. The interview in Kampiringisa National
Rehabilitation Centre was also carried out with a guardian/social worker.

In addition to site visits, interviews were carried out with the Commissioner for Youth and
Children and representatives from the Ugandan based Foundation for Human Rights
Initiative (FHRI). A representative from UNICEF and the Minister of Gender, Labor and
Social Development were also consulted as part of the review.
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3.
3.1.

Profile of children in conflict with the law
Ages of children

In Uganda, a child is defined as someone below the age of 18 years®, and in 2006 there
were 16.8 million children in the country.* Although Uganda has legal provisions for the
registering of births, bureaucracy, lack of resources, and the fact that rural births often
take place away from medical facilities, mean that the majority of births are not
registered. Nevertheless, there appears to have been a large improvement in recent
years: only 2% of births were being registered in 2002, rising to 50% by 2004°.

The registration of births impacts on the success of ensuring that the ages of children in
conflict with the law are correctly identified. The age of criminal responsibility in Uganda
is 12 years old,® an age in line with the recommendation of the UN general comment No.
10.” Nevertheless, of children aged between 12 and 18, less than 4% have birth
certificates, meaning that determinatio
establish the age of children the police contact the parents, assess appearance, or check
the chil drenés teeth

As such, all of the remand homes and the national rehabilitation centre felt they had
housed young people outside of the boundaries of childhood. All of the remand homes
stated that they felt they had housed people who were over 18, and two mentioned that
they had been sent young people they believed to be below the age of 12. Usually, if the
remand homes are sent someone of inappropriate age, they return them to court for a
medical assessment to disprove it. This is not always a smooth process. Naguru
Remand Home experienced a bitter dispute with the court when they asked for a medical
assessment for a child they suspected of being below 12 years of age. After a protracted
argument the young person was accepted as being below 12 and handed to the
probation and social welfare officer®. As the court is expected to make an enquiry into the
age of anyone who appears to be older or younger than the appropriate age before
sentencing, and obtain a medical certificate as proof*° by the time the juvenile offender
has been sentenced to Kampiringisa national rehabilitation centre, the age of the child
cannot be disputed. Indeed a representative from the National Rehabilitation Centre,
stated that df the court says heis 12, heis127i f t hey say he is
do anything about it. It is common, especially under my care i some children deflate their
ages to get more lenient sentences.6 Owing to a tendency against transfer to adult
prisons, they also appear to hold young people beyond their eighteenth birthday until
they have finished their sentence, regardless of how long that is.** This means that in
some cases there are children held in detention both under the age of criminal
responsibility and over the age of childhood.

3 Government of Uganda (1997) The Children Act Cap 59

4 The African Child Policy Forum (2008) The African Report on Child Wellbeing: Country Briefs Uganda
5 Foundation for Human Rights Initiative (2009). Juvenile Justice in Uganda

6 Government of Uganda (1997) The Children Act Cap 59

n

12

of

and

7Uni ted Nations (2007) Convention on the Rights of the Child Gener al

8 Foundation for Human Rights Initiative (2009). Juvenile Justice in Uganda

9 Naguru Remand Home interview and site visit i 10th August 2010

10 Government of Uganda (1997) The Children Act Cap 59

11 Kampiringisa National Rehabilitation Centre interview and site visit - 9th August 2010
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3.2. Common offences

The most common offence for a child to be charged with and detained for was
defilement. Defilementisan &6 of f e nc e a:gexuahastivity with a girl underyihé
age of eighteen (the age of

Offence arrested for Nos. in 2009 MNP  sexual consent).™ According to

Defilement 785 680 the Commissioner for Youth

S . o and Children deven c
BTEERTE 199 = sex is called defilement.8®> The

Robberies 113 NA majority of remand homes

Drug abuse NA 57 noted that defilement was the

Killings NA 36 most common offence among

Total 2,245 *# 2,421 the children detained there, and

Figure 2: Numbers of child arrests in 2008 and 2009 (Uganda Police that girls as well as boys could

Force annual reports) be held for this offence.

In the remand homes and the national rehabilitation centre children were either detained

for capital or minor, petty offences. Capital offences include murder, manslaughter, rape,

defilement, and aggravated robbery™. In Gulu the most common were capital offences

such as @ggravated defilementdéor murder. They also held children on charges of arson

and some petty cases of theft and were lobbying court to reconsider whether remand

was appropriate for them.” In Naguru they had both capital offences including

defilement, aggravated robbery, murder and manslaughter, and non-capital offences

including theft, assault, and damage to property. Boys were more likely than girls to be

charged with capital offences here. The Warden notedthat 6 most |y girl s are w
housemaids and they st ¥ anlMbdlertioermost dommon offencep | oy er s
was defilement. They also housed children on charges of murder, theft, house breaking,

assault, aggravated defilement, and possession of fire arms. The only two girls in the

home were charged with defilement and stealing a phone.* Surprisingly then, in the

national rehabilitation centre Kampiringisa, the most common offence children were

sentenced for was petty theft. For example, one child reported that he had been

sentenced to the centre for stealing a 20 shilling note. Two girls in the centre, however,

were being held for the capital offence of murder.?

12 Uganda Police Force (2009) Annual Report

13 Uganda Police Force (2008) Annual Report

14 Government of Uganda (1950) Penal Code Act Ch 120

15 Interview with Commissioner for Youth and Children 30th July 2010

16 Government of Uganda (1950) Penal Code Act Ch 120

17 Gulu Remand Home interview and site visit - 3rd August 2010

18 Naguru Remand Home interview and site visit 1 10th August 2010

19 Mbale Remand Home interview and site visit - 7th August 2010

20 Kampiringisa National Rehabilitation Centre interview and site visit - 9th August 2010
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3.3.

3.3.1.

Population

This review found that there was no overcrowding in the remand homes and that the
number of children detained was manageable in comparison to capacity. However,
Kampiringisa National Rehabilitation Centre is operating at an overcrowded level due to
the receipt of children in need of care and protection in large numbers since 2002 (for a
full discussion of this see section 4.1 below).

Figure 3: Number of young people housed in the institutions between 3rd August and 12th August 2010

Gulu Mbale Naguru Fort Portal Kampiringisa
Remand Remand Remand Remand National

Home Home Home Home Rehabilitation
Centre
Total capacity 40 45 160 45 200
Capacity male 20 40 130 30 -
No. of male 18 35 110 24 93
Capacity female 20 5 30 15 -
No. of female 0 2 16 1 17

Population of young female offenders

The numbers of girls in conflict with the law is small compared to boys. There were often
just one or two girls in a home which contained 20 to 30 boys. They congregate with the
boys at all times apart from sleeping in comparatively isolated dormitories, in many cases
on their own. In accommodating female children a balance has to be met between
placing them near to their family and ensuring that their other needs are met. Their
isolation from other females could be detrimental to some of these girls. Furthermore,
they are potentially vulnerable to sexual exploitation given that they are in the minority
and defilement is such a prevalent offence.

3.3.2.

Population of former child soldiers

In light of the abductions of children by the rebel L o rs Résistance Army in northern
regions of Uganda between ¢.1987 and 2008, an enquiry was made into whether any
former abductees or child soldiers were being detained. There were none of this
population in any of the youth detention centres when the review was undertaken.*
However, a number of months ago, Gulu Remand Home had housed a high proportion of
abductees/former child soldiers. Indeed half of their inhabitants (15 out of 30) were such

A

children. The warden noted that t hese childrenbdés behaviours

21 Although the Officer in Charge of the nearby prison said that he held some adults who were former abductees

© Justicestudio. 16 October 2010
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6t hey were pr on?Zlisencldarwhether theyhrecaved ot he appropr i e
assistance for their p hys i asaréquiradnbg intprsatyosah ol ogi ¢
law.?®

22 Gulu Remand Home interview and site visit - 3rd August 2010
23 United Nations (2000) Optional Protocol on the Involvement of Children in Armed Conflict
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Safeguarding children

‘Street children’

International gui dance states that children wlt

runaways should be dealt with through the implementation of child protective
me a s u’t mthed than through the criminal justice system. However Kampiringisa
National Rehabilitation Centre held 103 such children, 63 boys and 40 girls, alongside
young offenders at the time of this review.*

Kampiringsa National Rehabilitation Centre has a history of holding young people in
need of care and protection. It was established in 1952 under the Ordinance Act as an
6 A p p r ochoeldcate3ing for boys aged 6 to 16 who: had committed offences, were in
need of care and protection, or who were beyond parental control. This was changed in
1997 when the Children Act stipulated that the school was opened for children who had
been convicted of offencesas a O6pl ace for the detenti
childrendé aged b*Howeeeein 20022he Ministry df 8ender, Labor and
Social Development initiated a programme designed to d@econgestd Kampala of street
children and housed them alongside offenders in the centre. The intention was that street
children would be taken to the centre for up to three months pending resettlement with
their families.?’

The government does not provide alternative accommodation for children in need of care

and protection, nor do they give dedicated resources to them atthece nt r e, &6t hey

a set amount every quarter and so the street children are not planned for.8% The children
range in age from as little as one year old and are housed with and looked after by much
older offenders.?® The site visit for this review corroborated FHRI findings that the

children in the centre are separated only for the purposesof sl eepi ng and

daily activities children at the centre mix freely and participate equally in scheduled
p r o g r’arosvéver, it appeared that in the case of the girls, the street children and
offenders were also sleeping in the same quarters.®! This close proximity potentially puts
the street children at risk of harm or exploitation from the offenders. Although we were
shown a plot of land that had allegedly been set aside for a centre for street children, and
although FHRI were told that the government had identified a site for the centre, we were
unable to corroborate this with the government®® In light of the fact that few
organisations are offering targeted support to street children and children from very poor
families, addressing the needs of this vulnerable population is crucial.** Ensuring that

t hese chil dren do not become tomorrowobs

government. International guidelines allow for the institutionalisation of children who have
been neglected, abused, abandoned or exploited,34 however it is advised than any such

j us

t ha

of f €

24Uni ted Nations (2007) Convention on the Rights of the Child General Com

25 Kampiringisa National Rehabilitation Centre interview and site visit - 9th August 2010

26 Government of Uganda (1997) The Children Act Cap 59

27 Foundation for Human Rights Initiative (2009) Juvenile Justice in Uganda

28 Kampiringisa National Rehabilitation Centre interview and site visit - 9th August 2010

29 Foundation for Human Rights Initiative (2009) Juvenile Justice in Uganda

30ibid

31 Kampiringisa National Rehabilitation Centre interview and site visit - 9th August 2010

32 Foundation for Human Rights Initiative (2009) Juvenile Justice in Uganda

33 Saneul Kalibala and Lynne Elson (2010) Protecting Hope: Situation Analysis of Vulnerable Children in Uganda 2009. The Population
Council Inc.

3 United Nations (1990) Guidelines for the Prevention of Juvenile Delinquency (The Riyadh Guidelines)
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4.2.

institution set up for the care and protection of children should be separate from the
detention of children n conflict with the law.

Child protection

Child protection is an important element of preventing children from coming into conflict
with the law. The framework for child protection has been established in Uganda,
however more work is required to ensure that it is fully resourced and coordinated. A
total of 4,821 cases where children were the direct targets/victims of crime were reported
and investigated in 2009 by Uganda Police Force.* This compares with a total of 3,760
cases reported and investigated in 2008.%° In 2004 the Ministry of Gender, Labor and
Social Development developed the National Orphaned and Vulnerable Children Palicy,
aimed at improving the quality of life for poor and vulnerable children. In 2009 it was
reported that up to 96% of children in Uganda have some level of vulnerability, and that
51% are considered moderately or critically vulnerable.*’

Figure 4: Criteria used for identifying vulnerable children in Uganda

Criteria currently used for identifying vulnerable children in Uganda

1 Living on their own/ institutionalised 8 Female caregiver head of household

2 Psychosocial status poor/potentially poor 9 Elderly caregiver head of household

3 Unstable environment (abusive, conflict, 10  Abandoned (parents known to be alive
migratory) or assumed alive but cannot be located)

4 In need, as determined by consensus but 11  Parents of guardians cannot be located
could include: inadequate food (one meal or are absent (are assumed dead or
or less), inadequate clothing (fewer than missing and cannot be located)

three sets including uniform), poor shelter
(grass thatch and mud walls), lack
of/irregular education, regular cash income
< US $1 equivalent per day

5 Orphaned 12 Chronically ill child

6 Single/widowed caregiver or head of 13 llliterate/not going to school
~ household

A Chronically ill adult in household 14  Disability

In collaboration with the government, organisations such as Save the Children have set
up Child Protection Units (CPUs) within most police stations. These units ensure that
children are not detained with adults,® sensitise the community, children and families as
to what constitutes child abuse, and provide training.*® Judges, police, and probation and
social welfare officers are the frontline actors in identifying child protection concerns and

35 Uganda Police Force (2009) Annual Report

36 Uganda Police Force (2008) Annual Report

37 Saneul Kalibala and Lynne Elson (2010) Protecting Hope: Situation Analysis of Vulnerable Children in Uganda. 2009.
The Population Council Inc.

38 ibid.

39 Foundation for Human Rights Initiative (2009) Juvenile Justice in Uganda

40 Saneul Kalibala and Lynne Elson (2010) Protecting Hope: Situation Analysis of Vulnerable Children in Uganda. 2009.
The Population Council Inc.
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assisting vulnerable children. Probation and social welfare officers are supposed to be in
place in all districts, however a number of key positions remain unfilled. In some cases
police officers individually support vulnerable children and some street children are being
taken off the street but are sleeping in police stations.**

In 1996 the government announced a policy for vulnerable children that favoured family

and community-based care, with institutional care as a last resort.** According to the
government 6s Nati onal ar8ndextehdedgfamdy stibllcabe the finse nucl e
line of response to the needs of vulnerable children, followed by members of the

community. However, it is understood thatt he f ami ly 6can become a s
abuse of children and misuse of donated resources or inherited properties of the

children.8® Also, community leaders are not usually able to identify or help children in the

community who may not have a home or are in a home where they are being neglected

and abused: 6communi t i a® offemtdo peoxtd eerablectd help;a mi | i e ¢
everyone expects government and NGOs to look after vulnerable children.8* In addition,

some abusive families may seek to detain children they find a burden. FHRI found that

some of the chil dr e my][atKampgiringsa] bao hot bemendoand gudtya t e g o

in a court of law but had been brought to the centre directly by their parents.8° If a parent
informs a probationof f i cer about his or her naphbeheir@s unru
by a magistrate and a Care and Protection Order be made which detains the child in

Kampiringisa Rehabilitation Centre.*

Provision for children leaving detention is a particular need. For example one child

housed at Mbale Remand Home was abandoned by her parents. She lived with her aunt

who dvas brutal to her so she ran away to live with someone in Soroti where she fell in

with a man.8’ It is possible that this man was sexually exploiting her and he reported her

for stealing a mobile phone. She has nowhere safe to go if she is released from custody.

There is no welfare alternative to family for such children and they would have to come

back to the remand home. International guidelines adviset hat O6speci al facil i
set up to provide adequate shelter for young persons who are no longer able to live at

home or who do not have homes to live in.8®

4.3. Social welfare report

Children in conflict with the law are often vulnerable children with child protection needs.

41ibid

42 ibid.

43 ibid.

44 ibid.

45 Foundation for Human Rights Initiative (2009) Juvenile Justice in Uganda

46 Interview with FHRI August 2010

47 Mbale Remand Home interview and site visit - 7th August 2010

48 United Nations (1990) Guidelines for the Prevention of Juvenile Delinquency (The Riyadh Guidelines)
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As one warden explained, 6 ma n ythe ccliildren come from broken families, poor
families. The children steal becaus®Arecanei r f am
child consultation for a situation analysis of vulnerable children also revealed that the
perception was that children came i n contact with the | aw 0t
Afornicationo, rape, defil ement, drug abuse, |
homosexuality, poverty, peer pressure, ®poor ho

According to the Commissioner for Youth and Children, all children who are undergoing
trial for an offence should have a social welfare report prepared by a probation and social
welfare officer to ensure that the welfare needs of children are considered in sentencing.
This report is designed to give a full picture of the young person and their background
and should give a recommendation to the judge as to what solution would be most
desirable for the child.

The social welfare report should be taken into account by the court before making the
order/sentence. A copy of the report should be given to the child and their legal
representative and include the social and family background, the circumstances in which
the child is living and the conditions under which the offence was committed.** There
was a varying level of success in terms of the completion of the social welfare report in
the remand homes. Fort Portal Remand Home claimed that the reports were always
written for the children.> Gulu Remand Home also stated that the social welfare report is
written and wused by the staff 6 t.&8 Hoavevgrine t he
Naguru and Mbale remand homes the social welfare reports do not appear to be

regularly wr i t t en. I'n Naguru five <chil dr enfakichf il es
contained a social welfare report. It was s tpmobatiah and helfare afficelse
rarely come to do the appropriate interviews \

are not completed.*

49 Gulu Remand Home interview and site visit - 3rd August 2010

50 Saneul Kalibala and Lynne Elson (2010) Protecting Hope: Situation Analysis of Vulnerable Children in Uganda. 2009.
The Population Council Inc.

51 Government of Uganda (1997) The Children Act Cap 59

52 Fort Portal Remand Home interview and site visit - 11th August 2010

53 Gulu Remand Home interview and site visit - 3rd August 2010

54 Naguru Remand Home interview and site visit i 10th August 2010
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5. dJuvenile justice system

The system of juvenile justice in Uganda comprises three main departments: Ministry of
Gender, Labor and Social Development; the Uganda Police Force; and the Judiciary of

the Republic of Uganda. The overlapping jurisdictions of these departments are outlined
in the diagram below:

Figure 5: The journey of a child in conflict with the law

5.1. Arrest

When a child is arrested, the police have the discretion to caution and release the child
or dispose of the case without recourse to formal court.”® However, they do not often
take advantage of these powers. Instead, children are detained in remand homes and

subsequently acquitted when they reach trial®® or are given court orders for petty
H 57
crimes.

55 Government of Uganda (1997) The Children Act Cap 59
56 Interview with Commissioner for Youth and Children 30th July 2010

57 Kampiringisa National Rehabilitation Centre interview and site visit - 9th August 2010, and Foundation for Human
Rights Initiative (2009) Juvenile Justice in Uganda
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